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(c) Notice of decision of Director, Edu-
cation Service is required. Notice of the
reviewing official’s decision will be
provided to the interested parties and
published in the FEDERAL REGISTER, in
the same manner as is provided in
§21.4215(e) for decisions of the Director
of the VA facility of jurisdiction, for
the information of all concerned.

(Authority: 10 U.S.C.
3034(a), 3241(a), 3690)

[63 FR 35836, July 1, 1998]

16136(b); 38 U.S.C.

PROGRAMS OF EDUCATION

§21.4232 Specialized vocational train-
ing—38 U.S.C. Chapter 35.

(a) Eligibility requirements for special-
ized vocational training. (1) The Depart-
ment of Veterans Affairs may provide a
program of a specialized course of vo-
cational training to an eligible person
who:

(i) Is not in need of special restora-
tive training, and

(ii) Requires specialized vocational
training because of a mental or phys-
ical handicap.

(2) The counseling psychologist will:

(i) After consulting with the Voca-
tional Rehabilation Panel, determine
whether such a course is in the best in-
terest of the eligible person; and

(ii) Deny the application for the pro-
gram when the course is not in the eli-
gible person’s best interest.

(3) Both the counseling psychologist
and the Vocational Rehabilitation
Panel will assist in developing the pro-
gram, if the counseling psychologist
has previously determined that the
course is in the eligible person’s best
interest.

(Authority: 38 U.S.C. 3521, 3536; Pub. L. 99-
576)

(4) The Department of Veterans Af-
fairs may authorize specialized voca-
tional training for an eligible child
only if the child has passed his or her
14th birthday at the time training is to
begin.

(Authority: 38 U.S.C. 3536)

(b) Program objective. The objective of
a program of specialized vocational
training will be designated as a voca-
tional objective.

§21.4233

(c) Special assistance. When needed,
special assistance will be provided
under §21.4276.

(d) Length of specialized vocational
training. When the program of special-
ized vocational training will exceed 45
months, the counseling psychologist
will refer the program to the Director,
Vocational Rehabilitation and Employ-
ment Service for prior approval.

(Authority: 38 U.S.C. 3543(b))

[48 FR 37989, Aug. 22, 1983, as amended at 49
FR 42726, Oct. 24, 1984; 54 FR 33889, Aug. 17,
1989]

§21.4233 Combination.

An approved program may consist of
a combination of courses with instruc-
tion offered by a school alternating
with instruction in a business or indus-
trial establishment (a cooperative
course); courses offered by two schools
concurrently; or courses offered
through class attendance and by tele-
vision concurrently. A farm coopera-
tive program may be approved which
consists of a combination of institu-
tional agricultural courses and concur-
rent agricultural employment (see
§21.4264). A school may contract the ac-
tual training to another school or enti-
ty, provided the course is approved by
the State approving agency having ap-
proval jurisdiction of the school or en-
tity which actually provides the train-
ing.

(a) Cooperative courses. A full-time
program of education consisting of
phases of school instruction alternated
with training in a business or indus-
trial establishment with such training
being strictly supplemental to the
school instruction may be approved.
Alternating periods may be a part-day
in school and a part-day on job or may
be such periods which alternate on a
daily, weekly, monthly or on a term
basis. For purposes of approval the
school offering the course must submit
to the State approving agency, with its
application, statements of fact showing
at least the following:

(1) That the alternate in-school peri-
ods of the course are at least as long as
the alternate periods in the business or
industrial establishment; in deter-
mining this relationship between the
two components of the course, training
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received in a business or industrial es-
tablishment during a vacation or offi-
cially scheduled school break period
shall be excluded from the calculation;
where the course is approved as contin-
uous part-time work and part-time
study in combination, it shall be meas-
ured on the basis of the ratio which
each portion of the training bears to
full time as defined in §21.4270(c) of this
part. The institutional portion must be
at least equivalent to one-half time
training and must be combined with a
job training portion sufficient for the
combined training to equal full time.

(Authority: 38 U.S.C. 3482(a)(2) and 3532(b))

(2) That the course is set up as a co-
operative course in the school catalog
or other literature of the school;

(3) That the school itself arranges
with the employer’s establishment for
providing the alternate on-job periods
of training on such basis that the on-
job portion of the course will be train-
ing in a real and substantial sense and
will supplement the in-school portion
of the course;

(4) That the school arranges directly
with the employer’s establishment for
placing the individual student in that
establishment and exercises super-
vision and control over the student’s
activities at the establishment to an
extent that assures training in a true
sense to the student; and

(5) That the school grants credit for
the on-job portion of the course for
completion of a part of the work re-
quired for granting a degree or di-
ploma.

(Authority: 38 U.S.C. 3482(a)(2) and 3532(b))

(b) Concurrent enrollment. Where a
veteran or eligible person cannot suc-
cessfully schedule his or her complete
program at one school, a program of
concurrent enrollment may be ap-
proved. When requesting such a pro-
gram the veteran or eligible person
must show that his or her complete
program of education or training is not
available at the school in which he or
she will pursue the major portion of his
or her program (the primary school), or
that it cannot be scheduled success-
fully within the period in which he or
she plans to complete his or her pro-
gram.

38 CFR Ch. | (7-1-03 Edition)

(1) If VA measures the courses pur-
sued at both institutions on either a
clock-hour basis or a credit-hour basis,
VA will measure the veteran’s or eligi-
ble person’s enrollment by adding to-
gether the units of measurement in the
second school to the units of measure-
ment for the courses in the primary in-
stitution. The standard for full time
will be the full-time standard for the
courses at the primary institution.

(2) Where the standards for measure-
ment of the courses pursued concur-
rently in the two schools are different,
VA will measure the veteran’s or eligi-
ble person’s enrollment by converting
the units of measurement for courses
in the second school to the equivalent
in value expressed in units of measure-
ment required for the courses in the
program of education which the vet-
eran or eligible person is pursuing at
the primary institution.

(Authority: 38 U.S.C. 3688)

(3) If the provisions of paragraph
(b)(2) of this section require VA to con-
vert clock hours to credit hours, it will
do so by—

(i) Dividing the number of credit
hours which VA considers to be full-
time at the educational institution
whose courses are measured on a cred-
it-hour basis by the number of clock
hours which are full-time at the edu-
cational institution whose courses are
measured on a clock-hour basis; and

(ii) Multiplying each clock hour of
attendance by the decimal determined
in paragraph (b)(3)(i) of this section.
VA will drop all fractional hours.

(4) If the provisions of paragraph
(b)(2) of this section require VA to con-
vert credit hours to clock hours, it will
do so by—

(i) Dividing the number of clock
hours which VA considers to be full-
time at the educational institution
whose courses are measured on a clock-
hour basis by the number of credit
hours which are full-time at the edu-
cational institution whose courses are
measured on a credit-hour basis; and

(if) Multiplying each credit hour by
the number determined in paragraph
(b)(4)(i) of this section. VA will drop all
fractional hours.

(5) Periodic certifications of training
will be required from the veteran and
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each of the schools where concurrent
enrollment is approved in a course
which does not lead to a standard col-
lege degree and to which the measure-
ment provisions of §21.4270(b), of this
part do not apply. (See §§21.4203 and
21.4204.)

(Authority: 38 U.S.C. 3688)

(c) Television. (1) A course offered by
open-circuit television is an inde-
pendent study course. In order for an
eligible person to receive educational
assistance while pursuing such a
course, the course must meet all the
requirements for independent study
found in §21.4267.

(Authority: 38 U.S.C. 3523, 3680A)

(2) Closed circuit telecast. Instruction
offered through closed circuit telecast
which requires regular classroom at-
tendance is to be recognized to the
same extent as regular classroom and/
or laboratory instruction.

(d) Farm cooperative course. A pro-
gram of education consisting of insti-
tutional agricultural courses pursued
by an eligible person who is concur-
rently engaged in agricultural employ-
ment which is relevant to such institu-
tional course may be approved if the
course meets the requirements of
§21.4264.

(e) Contract. All or part of the pro-
gram of education of a school may be
provided by another school or entity
under contract. Such school or entity
actually providing the training must
obtain approval of the course from the
State approving agency in the State
having jurisdiction of that school or
entity. If the course is a course of
flight training, the school or entity ac-
tually providing the training must also
obtain approval of the course from the
Federal Aviation Administration.
Measurement of the course and pay-
ment of an allowance will be appro-
priate for the course as offered by the
school or entity actually providing the
training.

(Authority: 10 U.S.C. 16136(c); 38 U.S.C.
3002(8), 3034(d), 3202(4), 3241(b), 3452(c),
3501(a)(6), 3675, 3676)

[31 FR 6774, May 6, 1966]

§21.4234

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §21.4233, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§21.4234 Change of program.

(a) Definition. (1) Except as provided
in paragraph (a)(2) of this section, a
change of program consists of a change
in the educational professional or voca-
tional objective for which the veteran
or eligible person entered training.

(2) VA does not consider any of the
following to be changes of program.

(i) A change in the type of courses
needed to attain a vocational objec-
tive.

(ii) A change in the individual’s edu-
cational, professional or vocational ob-
jective following the successful com-
pletion of the immediately preceding
program of education,

(iii) A return to the individual’s prior
program of education following a
change of program if the individual re-
sumes training in the program without
any loss of credit or standing in that
program, or

(iv) An enrollment in a new program
of education when that program leads
to a vocational, educational or profes-
sional objective in the same general
field as the immediately preceding pro-
gram of education.

(Authority: 38 U.S.C. 3691)

(b) Application. A veteran or eligible
person may request a change of pro-
gram by any form of communication.
However, if the veteran or eligible per-
son does not furnish sufficient informa-
tion to allow the Department of Vet-
erans Affairs to process the request,
the Department of Veterans Affairs
will furnish the prescribed form for a
change of program to him or her for
completion.

(Authority: 38 U.S.C. 3471)

(c) Optional change of program. A vet-
eran eligible to receive educational as-
sistance under Chapter 34 or a spouse
or surviving spouse eligible to receive
educational assistance under Chapter
35 may make one optional change of
program if his or her previous course
was not interrupted due to his or her
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